MARCH 16, 2010

MINUTES OF THE FISCAL AND REGULAR MEETING OF THE TOWN BOARD OF THE
TOWN OF THURMAN HELD MARCH 16, 2010 AT THE TOWN HALL, 311 ATHOL
ROAD, ATHOL NEW YORK, FISCAL MEETING COMMENCING AT 6:30 P.M.,
REGULAR MEETING COMMENCING AT 7:00 P.M.

PRESENT: MR. CHARLES BILLS
MR. LEON GALUSHA
MR. JAMES LIGON
MR. LAWRENCE [RED] PITKIN
MR. AL VASAK
Recording secretary: Cynthia R. Hyde, Town Clerk
The meeting was called to order by Supervisor Lawrence [Red] Pitkin

FISCAL MEETING: The Town Board reviewed all claims. Supervisor Pitkin
answered questions from the previous fiscal meeting.

REGULAR MEETING:

Pledge of allegiance to the flag of the United States of America.
ROLL CALL
A moment of silence for our troops

APPROVAL OF THE MINUTES: On a motion by Councilman Vasak, seconded by
Councilman Bills, the minutes from the February Fiscal and Regular meeting were

approved.

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

OLD BUSINESS: The Town Board discussed glass coverage and current pricing for

metal and metal dealers.
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ASSESSORS: The Town Board agreed that they would like the Assessors to give a
presentation next month to clarify their letter regarding the Nature conservancy.

INTO EXECUTIVE SESSION: On a motion by Councilman Galusha, seconded by
Councilman Bills the town board went into executive session with a

representative from Miller, Mannix, Schachner, and Hafner law firm at 7:07 pm.

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

OUT OF EXECUTIVE SESSION: On a motion by Councilman Galusha, seconded by
Councilman Vasak, the town board came out of executive session at 7:15 pm.

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

RIGHT OF WAY THROUGH TOWN PROPERTY: The Town Board and a
representative from the Miller, Mannix, Schachner, and Hafner law firm

discussed several different rights of way through town property granted by the
Thurman Town Board. Some (rights of way) had been granted incorrectly but in
good faith so the board felt they should be left alone. The Haskell right of way is
different because it was obtained fraudulently, (a court of law convicted Mr.
Haskell of the crime of defrauding the government to obtain this right of way
through town property). The Town Board decided to file a correction deed saying
to the world what should have been conveyed because what was recorded is
different then what was conveyed. This would clear up the record saying that this
is not an access deed but a utility deed. If Mr. Haskell seeks a right of way through
town property to access his property in the future it would subject to permissive
referendum.

RESOLUTION #35: A resolution authorizing a correction deed to correct and clarify

the utility easement conveyed to John Haskell. On a motion by Councilman Vasak
seconded by Councilman Ligon

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK
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RESOLUTION #35 : (Resolutions were not presented in order)

RESOLUTION AUTHORIZING A CORRECTION DEED
TO CORRECT AND CLARIFY THE UTILITY EASEMENT
CONVEYED TO JOHN HASKELL

WHEREAS, the Town of Thurman (Town) owns certain real property located on the west
side of Athol Road in the Town of Thurman which includes the Town Hall and is currently identified
as tax map number 209.3-1-22 (Town Hall Property); and

WHEREAS, John Haskell is the owner of certain real property identified as tax map number
209.-1-43 adjacent to the Town Hall Property (Adjacent Property), and

WHEREAS, in or around November of 2005, John Haskell requested that the Town convey
to him, a utility easement over and across the Town Hall Property for the benefit of the Adjacent

Property; and

WHEREAS, after due deliberation, the Town resolved to convey a utility easement across the

Town Hall Property for the benefit of the Adjacent Property, and

WHEREAS, the Town did not authorize conveyance of a right-of-way over the Town Hall

Property, and

WHEREAS, the Town conveyed a utility easement to John Haskell by Deed dated

December 2 2 , 2005 and recorded in the Warren County

Book 1486 of Real Property at Page 300 (Document # 14520) (2005 Deed), and

WHEREAS, the 2005 Deed erroneously included reference to a right-of-way that appears
to provide John Haskell with the right of access over and across the Town Hall Property to and

from the Adjacent Property, and
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WHEREAS, John Haskell undertook certain activities to bring about the apparent

conveyance of the purported right-of-way and such activities formed the basis of his conviction for

“Defrauding the Government X and

WHEREAS, the Town wishes to correct and clarify the conveyance intended to be reflected in the
2005 Deed.

NOW, THEREFORE, BE IT

RESOLVED, that Town Counsel is hereby authorized and directed to draft the Correction
Deed and any and all other documents deemed necessary to effectuate recording of the Correction
Deed in the Office of the Warren County Clerk, and

BE IT FURTHER,

RESOLVED, that the Correction Deed shall make clear that the Town previously conveyed
to John Haskell only a utility easement over and across the Town Hall Property for the benefit of
the Adjacent Property and that no access right-of-way was granted by the Town, and

BE IT FURTHER,

RESOLVED, that the Town Supervisor is hereby authorized to execute such Correction
Deed and all other forms necessary to effectuate recording of the Correction Deed in the Office of

the Warren County Clerk, and
BE IT FURTHER,

RESOLVED, that the Town Board hereby authorizes payment of the recording fees

assessed by the Warren County Clerk, and
BE IT FURTHER

RESOLVED, that Town Counsel is authorized to cause the Correction Deed to be recorded

in the Office of the Warren County Clerk.

Duly adopted this 16th __ day of March, 2010, by the following vote:

AYES :5 Galusha, Bills, Ligon, Vasak, Pitkin
NOES :0
ABSENT: 0
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TAX COLLECTION: Discussion ensued regarding abolishing the office of elected tax
collected and transferring those duties to the town clerk. The Town Board was

unsure whether this would be subject to permissive referendum. This subject will
be revisited next month.

CAPITAL SPENDING: The town board is thinking about conducting capital
spending workshops.
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TOWN: Supervisor Pitkin discussed the current status of DSL in Thurman and said
that when enough signatures were on the signup sheet he would push Verizon to
take action.

Supervisor Pitkin also said that Jay and Salem Zuno have offered to let the Town
move their fence and cut the bank back to make the intersection (Athol Road and
418) safer.

COUNTY: Supervisor Pitkin said the county needs vision.

REPORT FROM COUNCILMAN VASAK: Councilman Vasak said that Bruce Tvrdik
did a nice job on the landfill sign that will be erected soon. Vasak asked that

everyone spread the word about gleaning (gleaning is food from Community
Action and Comlinks that is free) gleaning is for everyone. Vasak also said that the
food pantry committee is dating and rotating the food in the food pantry.

REPORT FROM COUNCILMAN LIGON: Councilman Ligon asked about plans for
the handicap ramp and wondered if drawings had been made up.

Occupancy Tax Committee: the next committee meeting is Friday April 16, 2010
10:00 am at the Glen Lodge. Ligon mentioned that Occupancy Tax money funded
the Jackwax party.

EMS: Discussion ensued regarding a meeting between the Town Board and the
EMS. The stipulation was that EMS fiscal documents need to be in order for the
Town Board to view at this meeting.
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HIGHWAY: The Highway Department took a first aide course taught by Bob Frye.
The left over sand on town roads will soon be swept up by the highway crew.
BENEFIT: A benefit will be held for Charlie Vopleus at the town hall.

YOUTH COMMISSION: Thurman Youth Commission is looking for volunteers, see
Maria Ligon for details. Background checks will be done on everyone.

White eggs and baskets are needed for the Easter party. Goodies and donations
will be accepted.

PAYMENT OF CLAIMS: On a motion by Councilman Galusha, seconded by
Councilman Ligon the Town Board approved payment of claims from abstract #
95 general fund $13,629.10 and abstract # 101 highway fund $ 39,991.02.

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

RESOLUTION # 33 OF 2010
RESOLUTION TO RESCIND RESOLUTION #24 of 2010

BE IT RESOLVED, that the Town Board of the Town of Thurman hereby rescinds
Resolution #24 of 2010 due to an error in the amount of the contract to be signed with the
Thurman Volunteer Fire Company for the year 2010. This error was corrected in Resolution
#31of 2010.

On a motion by Councilman Galusha, seconded by Councilman Bills

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

TOWN OF THURMAN

RESOLUTION # 34 OF 2010
RESOLUTION TO AMEND 2010 BUDGET
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BE IT RESOLVED, that the Town Board of the Town of Thurman authorizes the following
journal entries be made to reflect receipt of funds:

Debit CASH A200 $14,400
Credit DUE TO OTHER GOVERNMENTS A631 $14,400
To reflect overpayment of property taxes from Tax Collector

Debit APPROPRIATION A960 S164
Debit JUSTICE CONTRACTUAL A1110.4 S164
Credit ESTIMATED REVENUES A510 S164
Credit GIFTS AND DONATIONS S164

To reflect return of funds from Town Justice from training in New York City.

On a motion by Councilman Galusha, seconded by Councilman Vasak

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

LETTERS: The Town Clerk read a letter from Dexter Baker and a letter from
herself.

DISCUSSION: Topics discussed were town accounting and the possibility of a
future request for a right of way through town property by John Haskell.

DOCUMENT: Bill Keller gave a copy of the NYS Supreme Court Appellate Division
judgment to the Town Clerk.

ADJOURNMENT: With no further business on a motion by Councilman Galusha
seconded by Councilman Ligon the meeting was adjourned at 9:30 pm.

MOTION CARRIED: 5 AYES ~ GALUSHA, BILLS, LIGON, PITKIN, VASAK

Respectfully Submitted,
Cynthia R. Hyde, Town Clerk

Attached:
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1. Letter from Dexter Baker
2. Letter from Cynthia Hyde, Town Clerk
3. NYS Supreme Court, Appellate Division judgment

Dexter Baker
450 High Street

Athol, NY 12810

Town of Thurman
311 Athol Road

Athol, NY 12810

Dear Thurman Town Board and Residents,

| know thus far | have written several letters in regards to the Thurman EMS so | shall keep this letter
brief and to the point. | want to make it known that while | understand the Thurman Town Board has no
interdiction rights to exercise in regards to the internal workings of the Thurman EMS agency, they do
have a right to protect the residents of the Town of Thurman, both physically and financially.

When an agency conducts business behind closed doors, an action made evident at the March 14, 2010
Board meeting of the squad, which was the first meeting closed to the public, the integrity of that
agency is comprised. When an organization does not want to hear input from outside sources and when
an organization makes false charges against dedicated members from within, such conduct is
guestionable.

| have heard rumors that | am discussing my opinions simply because | am a disgruntled volunteer
whose helping hand has been severed from within the Thurman EMS agency. Well, | find this hard to
believe when last year out of over 60 calls | responded to all but one and furthermore assisted the
ambulance on every call it made to the hospital. | am not disgruntled, | am simply discouraged to see
that a dedicated volunteer such as myself and even my mother, have been excommunicated from an
agency that is suppose to help people, a service that my mother and | both excelled in. Thus the point of
this letter is not to shut down the Thurman EMS agency, as | have dedicated much time to its very
existence. However, when an agency begins to sever individuals that make a difference and to eliminate
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their helping hand, well it seems to me that both a Town Board and township of people may question
the very existence of that agency.

Once again | understand the Thurman Town Board cannot infiltrate and correct the internal strife that
exists within Thurman EMS, but they can most certainly question the integrity of this agency to see if it is
a viable institution in which to fund. Also, please include this letter in the minutes so that others may
read these words. Thanks very much.

Sincerely,

Dexter J. Baker ¢ 3-16-2010

March 16, 2010
Dear Town Board Members:

Since 2002 our town has used accounting software called Impact. Within this software is 5 years
worth of fiscal records. Impact provides an audit trail for every move that is made. If asked | need to
be able to retrieve town records, so | learned my way around all of our fiscal records in that computer
software. When preparing claims for audit | use the accounts payable module in impact. Last August
while the account clerk was on a month long vacation | processed 4 payrolls in the payroll module of
impact. Currently | have spent lots of time helping Nancy learn how to use impacts payroll and general
ledger modules. In other words | have worked with our accounting software for going on three years
and have become skilled in its use.

If set up correctly and used properly Impact is excellent. Along with the software we have the support
of the software companies IT department. Since the town purchased Impact we have had IT support
from the same two people who have helped all the past bookkeepers in Thurman.

For software to work properly it has to be used correctly. This is what concerns me. Many efficient
features were never set up or used and users lacked adequate computer skills. Often times when
bookkeeping concerns were brought up at board meetings those in attendance were told it was just a
computer glitch.

After audit we all thought things would get better. The NYS Comptroller auditors were even on hand
toKSf LJ 3SG GKS @SIFNJadlFNISR® LQY RA&FLIRAYIGSR (2
accounting standpoint either.
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At the end of 2009 Nancy Beadnell became the new bookkeeper. She has walked into a big mess and
is expected to be able to fix it.

First she had to learn the software which | was happy to help with. Next she tried to learn by looking

at what had been done before. What has happened is the discovery of more and more mistakes.

Payroll was such a disaster the board outsourced it; thiswl & & dzLJLJ2 aSR G2 €t A3IKGISyY
RARY QU FYR AG AayQli ¢2NJAy3aIzT &aKS Aa adAatft 3ISGAA
YR GKS LI eNRft O2YLIl ye FAEAYy3I SOSNeB2yS St asSqa
areNOTNancyQa @ Liwa Ifaz2z AYLRNIFIyG G2 1y26 az2YSGKAyS

| have spoken with Impacts IT department and some other town bookkeepers about this situation.
They all recommend the same thing, hiring an accounting firm to train Nancy and straighten out
Thurman books once and for all.

To give you an idea of the baggage left over from 08 and09

Three employees who thought they joined the retirement system wondered why their contributions
were either missing or missing part of the time from their pay checks.

The retirement system questioned why in 2008 the town clerk was reported as a full time worker with
a salary of 1020.00 for an entire year (the bookkeeper must have forgotten the clerk had 2 salaries
one for clerk and one for registrar).

One employee has a retirement loan that is deducted from their paycheck. From Sept 09 thru Dec 09
nothing was deducted from that persons check yet the retirement system was paid as if deductions
had been taken.

In October of 09 a whole payroll was deleted from the accounting software even though checks were
received. This skewed all of the year end payroll figures. Luckily Nancy and I discovered this and
G62N] SR flo2NxA2dzat e (2 FAE AGO LT ¢S KIR y20 F2

LY Hnny (nkySegistrar Qlary hddb% daken out for retirement (instead of three) and the
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For training in Impact we allow the support person into our computer and give them control. while on
speaker phone they show us what to do. During a training session with Impact for Nancy the IT person
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incorrectly done.

And this has been the state of the Town of Thurman books year afteryeaNJ | F G SNJ @ S| NX» L
for a change.

Cynthia Hyde, Town Clerk
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State of New York
Supreme Court, Appellate Division
Third Judicial Department
Decided and Entered: December 17, 2009 1025682

THE PEOPLE OF THE STATE OF
NEW YORK,
Respondent
v MEMORANDUM AND ORDER

JOHN M. HASKELL,
Appellant .

Calendar Date: October 16, 2009

Before: Cardona, P.J., Peters, Kane, Stein and Garry, JJ.

Brennan & White, L.L.P., Queensbury (Joseph R. Brennan of
counsel), for appellant.

Kevin C. Kortright, Washington Counly District Attorney,
Special Prosecutor, Fort Edward (Katherine G. Henley of counsel},
for respondent.

Stein, J.

Appeal from a judgment of the County Court of Warren County
(Scarano, J.), rendered January 2, 2009, upon a verdict
convicting defendant of the crime of defrauding the government.

By deed dated December 1, 2005, Dan Neilson conveyed to
defendant a landlocked piece of property with a disputed right-
of-way for $20,000. Defendunt, who was both Town Supervisor for
the Town of Thurman, Warren County and the owner of a logging
company, then sought to acquire a right-of-way over adjacent Town
property in order to obtain access to his property. To
accomplish this, the People allege that defendant first

11
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improperly' procured the conveyance of a right-of-way to another
citizen at the November 2005 Town Board meeting and then used
that conveyance as a foundation to acquire his own right-of-way
at the December 2005 Town Board meeting. It is undisputed that,
immediately prior to the December meeting, defendant met
privately with Town Board members to advise them that he intended
to make a proposal at the impending public meeting that he be
granted a right-of-way. When defendant appeared before the Town
Board at the public meeting, he instead requested only a utility
easement appurtenant to a right-of-way which he repeatedly
indicated he already owned, Following the Town Board's approval
of the conveyance of a utility easement, defendant successfully
sought to have the December Town Board meeting minutes amended to
reflect that he had been granted a right-of-way. Defendant then
obtained and filed a deed conveying the right-of-way and
subsequently used the right-of-way to log the property.

Defendant was charged in a two-count indictment and, following a
jury trial, was found guilty of defrauding the government and
acquitted of official misconduct, Defendant now appeals.

We affirm. Defendant argues that his convicltion was based
on legally insufficient evidence and was against the weight of
the evidence. In reviewing the legal sufficiency of the
ovidence, we view the evidence in the light most favorable to the
People (zee People v Harper, 756 NY2d 313, 316-317 [1990]) and
"determine whether there is any valid line of reasoning and
permisgible inferences which could lead a rational person to the
conclusion reached by the jury" (People v Bleakley, 69 NY2d 490,
495 [1987]). On the other hand, in determining whether a
conviction is against the weight of the evidence, we view the
evidence in a neutral light and, if a different finding would not
have been unreasonable, we "'weigh the relative probative force
of conflicting testimony and the relative strength of conflicting
inferences that may be drawn from the testimony'" (id. at 495,
quoting People ex rel, MacCracken v Miller, 291 NY 55, 62 [1943];
see People v Danielson, 9 NY3d 342, 348 [2007]; People v Romero,

' The Town Clerk of 26 years testified that defendant’s
motion for acceptance of a conveyance without a prewritten draft
resolution was "not a common practice.,”

12
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7 NY3d 633, 636 [2008]; People v Khuong Dinh Pham, 31 AD3d 962,
964 [2006]), giving "appropriate deference to the jury's superior
opportunity to assess the witnesses' credibility" (People v
Gilliam, 36 AD3d 1151, 1152-1153 [2007], lv denied 8 NY3d 946
[2007]; see People v Griffin, 26 AD3d 594, 596 [2006], lv denied
7 NY3d 756 [2006]).

As relevant here, in order to convict defendant of the
crime of defrauding the government, the People were required to
prove the existence of "a scheme constituting a systematic
ongoing course of conduct with intent . . . to obtain property
from the [Town byl . . . fraudulent pretenses, representations or
promises,” as a result of which defendant obtained property from
the Town having & value in excess of $1,000 (Penal Law § 195.20).
Defendant's claim that the People failed to prove a "systematic
ongoing course of conduct” — either because proof of fraud
against the public, generally, is insufficient and there was no
evidence of the existence of a scheme to defraud any particular
government officials or because there was no evidence of multiple
acts on his part in furtherance of any scheme — is unavailing.
The aim of Penal Law § 195.20 is to punish those who seek to gain
a benefit at the expense of the government or its citizenry (see
Governor’'s Mem, 1986 NY Legis Ann, at 342; People v Tansey, 156
Misc 2d 233, 245 (1992]). Moreover, a single scheme to defraud
may contain several "actors, modalities and victims" and can be
characterized as "a continuing offense committed over time"
(People v First Meridian Planning Corp., 86 NY2d 608, 616
[1995]). "[Tlhe details of the separate transactions alleged to
comprise parts of the scheme do not have to be identical in every
respect, as long as the fact finder is satisfied that there are,
among all the transactions, common elements by which each
transaction may be identified as having been undertaken pursuant
to an over-all fraudulent design" (People v Kaminsky, 127 Misc 2d
497, 502 [1985]; sce People v Ford, 88 AD2d 859, 862 [1982]).

Here, the People presented ample evidence from which the
jury could find that defendant engaged in a systematic ongoing
course of conduct with the intent to obtain a right-of-way from
the Town by fraudulent pretenses or representations. Such
evidence included proof of defendant's position as Town
Supervisor and as the owner of a logging company. In addition,

13
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defendant, himself, testified regarding his insistence that the
sale of the property from Neilson close by the end of the year
(leading to the inference that he wanted to ensure that he
obtained the right-of-way prior to the January 2006 installation
of new Town Board members, at least one of whom was a political
adversary of defendant). The evidence also established a series
of actions on defendant’'s part even more directly related to the
conveyance of the right-of-way, such as his actions at the
November 2005 Town Board meeting by which he improperly procured
a right-of-way over Town property for another member of the
public, the private unrecorded meeting with members of the Town
Board wherein he discussed his plans to request a right-of-way
over Town property, followed by his false and misleading
statements at the public Town Board meeting, defendant's uncommon
procedure for requesting a right-of-way, his request Lo change
the minutes of the Town Board meeting, and his filing of a deed
with the Warren County Clerk that was not in conformity with what
the Town Board had approved. Viewed in a light most favorable to
the People, such evidence was also sufficient to establish a
causal connection between defendant's fraudulent conduct and his
obtaining the right-of-way. Nor were Lhe jury's findings
relative to these issues against the weight of the evidence.

We next turn to defendant's argument that the proof was
legally insufficient to establish that he actually obtained the
right-of-way. In this regard, we note that defendant failed to
preserve his claim (see People v Gray, 86 NY2d 10, 20-21 [1995]),
raised for the first time on this appeal, that the conveyance was
void ab initio because it was made without adequate consideration
and was, therefore, an unconstitutional gift of public property
({see NY Const, art VIII, § 1). However, were we to consider this
claim, we would find it to be without merit.

On the other hand, contrary to the People's contention,
defendant did preserve his claim that the conveyance was void as
a result of the Town's failure to follow the proper procedures
for transfer of Town property in accordance with Town Law § 64,
Nevertheless, we also find this contention to be unavailing.
Even if we were to conclude that the conveyance of the right-of-
way failed to comply with the applicable procedural requirements,
such failure would, at most, render the conveyance voidable (sce

14
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generally Cameron Estates, Inc. v Deering, 308 NY 24, 30 [1954];
2609 Bailey v City of Buffalo, 161 Misc 2d 419, 421 [1994), affd

997 AD2d 959 [1996]). Inasmuch as there is no record evidence of
any action taken to rescind the transaction, we conclude that
there was legally sufficient evidence to establish that defendant
obtained the right-of-way.

we also conclude that the evidence was legally sufficient
to establish that the value of the right-of-way exceeded $1,000
and that such finding was not against the weight of the evidence.
While the People did not call an expert witness regarding the
value of the right-of-way, "it is only necessary that the jury
have a reasonable basis for inferring, rather than speculating,
that the value of the property exceeded the statutory threshold”
(People v _Sheehy, 274 AD2d 844, 845 [2000]; lv denied 95 NY2d 938
(2000]1). Here, Neilson testified that a potential buyer had
initially offered him $27,500 for the property but, upon
ascertaining that a right-of-way could not be obtained, the buyer
did not proceed with the purchase and defendant subsequently
purchased the property — knowing that there was no land access to
it — for $20,000. Neilson also testified that he received a
settlement of $7,000 from his title insurance company based upon
the inability to secure a right-of-way for the parcel. Based on
this evidence, it was reasonable to infer that the market value
of the right-of-way was well in excess of $1,000.

Cardona, P.J., Peters, Kane and Garry, JJ., concur.

ORDERED that the judgment is affirmed.
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